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Preliminaries

e \What are human rights, their kinds
and why pay attention to them?

e \What is Conseguentialism and
Utilitarianism?

e How did Human Rights thinking develop? &&&a

orgl/licenses/by-sa/3.0)],
from Wikimedia Commons

e Example of international Human Rights
covenant
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Objective

Attribution: Image by
Elias Sch. from Pixabay

Use research on what makes people happy
and case studies of human rights covenants
to show that:

1. Human Rights justified by appeal to social
conditions that allow human happiness to flourish

2. All other appeals (e.g., to autonomy, dignity, justice)
simply elaborations of those fundamental requirements

3. Consequentialism also provides rational method for
adjudicating when rights conflict
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What Are Human Rights?

1. Human Rights are claims on others; that is, a moral obligation
of others to protect a freedom or to provide a benefit

2. Human Rights are high priority and of overriding importance
In deciding how we relate to and impact others

3. Human Rights are inalienable (cannot be taken away)

4. Human Rights are not absolute; they are defeasible and can
be overridden by other rights or obligations

5. Human Rights are universal; owned by all human beings and
can be expanded to include all sentient animals

6. Human Rights are moral rights that can be exemplified in
legal systems

a Rational Realm www.RationalRealm.com 5



Two Kinds of Rights

Attribution: Photo
by Serena Repice
Lentini on Unsplash

1. liberty/negative rights

e right to life, liberty,
security, etc.

Attribution: Photo
by Shail Sharma
on Unsplash

2. social/positive rights

e right to work, education,
housing, etc.
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Two Domains of Rights

1.transnational
(human rights)

2.national
(constitutional/civil rights)

Attribution: Image by
Clker-Free-Vector-
Images from Pixabay

NOTE: Not discussing person/situation specific rights
(e.g., Mary's right to be paid by George under
law of contracts)
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What a Rights Theory Must Do

1. ground rights

e \What justifies ascribing particular
rights to particular beings?

e

2. adjudicate rights Yer =
e How do we decide which rights  gmaseenommccer.
. . sa/3.0)], via Wikimedia Commons
prevail when they conflict?

CLAIM: Consequentialist approach best satisfies these
two requirements
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Why Instantiate Bill of Rights?

1. inward facing

e provides checks and balances
for framing state legislation

2. outward facing

e applies moral and legal pressure  “nied states sil of Rights 1789
on despotic nation states volporanger At 50 v sa0s (0,

Public domain, via Wikimedia Commons
Description

CLAIM: Consequentialist justification of rights promotes
both requirements
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Rights and Consequentialism

10



Consequentialism

What is a Consequentialist theory and how does it differ?

Consequentialism is a moral Deontological theories
theory that judges the rightness (from 'deon’ [Greek] = duty)
and wrongness of actions, judge the rightness and

rules or social practices on the wrongness of an action to the
extent to which they produce extent that it is in accordance
good (where ‘good’ is typically with or transgresses a moral

happiness, satisfaction, well-
being, welfare or flourishing)
and prevents bad (where ‘bad’
IS typically pain, suffering or
dissatisfaction).

rule, somewhat independently
of the act’s good or bad
consequences.

ﬁ_ Rational Realm www.RationalRealm.com 11



Consequentialism

Example of Different Moral Judgment

On Consequentialist theory, On Deontological theory,
assisted suicide is justified assisted suicide is always
where a person’s intolerable wrong because it breaks the
suffering is ended. moral rule, ‘Never

Intentionally kill an innocent
human being'.

Attribution: Image by Engin Akyurt from Pixabay Attribution: Image by Oberholster Venita from Pixabay
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Types of Consequences

“What kinds of consequences are we talking about?”

Three levels of consideration;

Low: Individual Act Should | visit my sick grandmother in
hospital?

Middle: Rule of Thumb As a rule, should | be rude to bigots on
Facebook?

High: Social Practice As a social convention, should we maintain

the practice of promise-making and
keeping? (*rules in practice utilitarianism)

*Also termed public acceptance rule consequentialism

William MacAskill, ‘Principles and Types of Utilitarianism’, University of Oxford, https://www.utilitarianism.net/types-of-utilitarianism

a Rational Realm www.RationalRealm.com
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Historical Case Studies

Examples of Human Rights declarations and conventions
and impact on social and legal development

1: Magna Carta (1215 — England) 7. U.N. Universal Declaration of

_ _ Human Rights (1948)
2. Bill of Rights (1689 — England)

_ _ 8: European Convention on Human
3: U.S. Declaration of Rights (1950)

Independence (1776)
9: International Covenant on Civil

4. U.S. Bill of Rights (1791) and Political Rights (1966)

5. Declaration of the Rights of Man 10: American Convention on Human
(1789 — France) Rights (1969)

6 A_merican Declgration of the 11: African Charter on Human and
Rights and Duties of Man (1948) People’s Rights (1982)

ﬁ_ Rational Realm www.RationalRealm.com 14



1: Magna Carta (1215 — England)

e medieval Latin for “Great Charter of Freedoms”

e settled dispute between King John of England
and rebel barons |

https://en.wikipedia.org/wiki/Magna_Carta
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2: Bill of Rights (1689 — England)

e King James |l of England dethroned

e William Il of Orange-Nassau (William of Orange)
and wife, Mary, proclaimed King and Queen of
England, France and Ireland B o

- 1TE t...f'l tond

e reaction against King’s excessive punlshméﬁmg

abuse of courts and parllamentary represeﬁtétfg’éh

ﬂh.i_“"

e model for later Bill of Rights f_ﬁf r:;ﬁ et
e still cited in legal proceedings in LJmted Klr?g

{y»‘mf

R o i

and broader Commonwealth &0 o ey

awpp F Y o l e :'r: m YéEarsd w

https://en.wikipedia.org/wiki/Bill_of Rights 1689 ,_EIL'E;“;;? 'jf;" > _.Z;‘} 2ol ..Lfmi',i"ii,,b

Attribution: Parliament of the United Kingdom, Public domain, via Wikimedia Commons
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3: U.S. Declaration of Independence (1776)

e reaction against colonialist Great Britain’s
excessive taxes and I CONORESS e
punishments, judicial e
overreach, lack of political
representation

g o om g o S
T e At 2 et o Fondind Al
O e e

,&‘,..x_r:- e sl 3 i
b e e
. - J’_:ﬁ.‘.""

#3

e played key role in later
abolition of slavery

Attribution: original: w:Second
Continental Congress; reproduction: : :
William Stone, Public domain, via LT e B e Gz
o . i B
Wikimedia Commons

https://en.wikipedia.org/wiki/United_States Declaration_of Independence
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4: U.S. Bill of Rights (1791)

e constitute first ten amendments to United States
Constitution

e guarantees personal freedoms
and rights, limitations on federal
government’s judicial powers
and deferring of non-declared
powers to states

Attribution: Technische Nachbearbeitung: --
wolpertinger 10:48, 26. Mar 2005 (CET),
Public domain, via Wikimedia Commons

http://mww.law.cornell.edu/constitution/billofrights Description
https://en.wikipedia.org/wiki/United_States Bill_of Rights
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5: Declaration of the Rights of Man
(1789 — France)

e reaction to King Louis XVI with rising social and
economic inequality, ballooning government debt,
economic depression, unemployment, high food
prices, regressive tax system

¢ in 1793, Assembly condemned
King Louis XVI to death for
“conspiracy against public liberty
and general safety”

https://en.wikipedia.org/wiki/French_Revolution

Attribution: Jeal Jq s-Frangois Le Barbie
Pbldm a Wikimedia Commons
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6: American Declaration of the Rights
and Duties of Man (1948)

e first general international human rights instrument

e United Nations adopts
Universal Declaration
of Human Rights eight
months later

Attribution: Image by pinkzebra from Pixabay

http://www.cidh.org/basicos/english/Basic1.%20Intro.htm
https://en.wikipedia.org/wiki/American_Declaration_of the_Rights and_Duties_of Man
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7: U.N. Universal Declaration of
Human Rights (1948)

e adopted by General Assembly as UN Resolution
A/RES/217(1ID[A]

e 48 voted in favour, none against, 8 abstained

e reaction to atrocities committed
by Nazis

e adopted universalist language

Attribution: FDR Presidential Library & Museum / CC
BY (https://creativecommons.org/licenses/by/2.0)

http://www.un.org/en/universal-declaration-human-rights/index.html

a. Rational Realm www.RationalRealm.com 21



3: European Convention on
Human Rights (1950)

e signed by Members of the Council of Europe

e |egally binding enactment of
Universal Declaration of
Human Rights

Attribution: Charles Colbeck, Public
domain, via Wikimedia Commons

http://www.hrcr.org/docs/Eur_Convention/euroconv.html
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9: International Covenant on Civil
and Political Rights (1966)

e adopted and opened for signature,
ratification and accession by v

MULTILATERAL

General Assembly resolution " L TS

ptional Protocol to the above-mentioned Covenant. )
Adopted b: of the U

lop! y the General Assembly nited
Nations on 19 December 1966
2200A (XXI) SR

Registered ex officio o 23 Mareh 1976.

e |egally binding enactment of M e
Universal Declaration of Human A
Rights

http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
https://ccla.org/summary-international-covenant-on-civil-and-political-rights-iccpr/

https://humanrights.gov.au/our-work/commission-general/international-covenant-
civil-and-political-rights-human-rights-your

a_ Rational Realm www.RationalRealm.com
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10: American Convention on Human nghts
(1969)

e adopted by many countries In
Western Hemlsphere Attribution: Image by 3

pinkzebra from Pixabay

https://en.wikipedia.org/wiki/American_Convention_on_Human_Rights
http://www.oas.org/dil/treaties_B-32_American_Convention_on_Human_Rights.htm

11: Afrlcan Charter on Human and People’s
| ‘ Rights (1982)

e adopted by members of
Organization of African Unity

http://www1.umn.edu/humanrts/instree/zlafchar.htm
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Key Lessons

¢ human rights did not appear from on hlgh or
In vacuum 15

e evolved over centuries
In political contexts in
which people were
suffering

Attribution: Van Ingen Snyder, Public domain, via Wikimedia Commons

e extended over time to include serfs, commoners,
women, slaves, children, subjugated minorities
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Example Human Rights Covenant

Attribution: United States Mission Geneva, CC BY 2.0 <https://creativecommons.org/licenses/by/2.0>, via Wikimedia Commons
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International Covenant on Civil and
Political Rights (1966)

e |egally binding on all nation states

Article 1 - right of self-determination | .
Article 2 — right to non-discrimination and legal remedy : bl
Article 3 - right of men and women to equal enjoyment of rights
Article 4 - rights derogated in time of public emergency S
Article 5 — no right to destroy rights and freedoms R
Article 6 —right to life; freedom from genocide

Article 7 — freedom from torture, cruel, inhuman or degrading punishment

Article 8 — freedom from slavery or forced labour

Article 9 —right to liberty, security of person, arrest in accordance with law

Article 10 — right of accused to humane treatment

Article 11 — freedom from imprisonment on ground of inability to fulfil contract
Article 12 — freedom of movement and choice of residence

Article 13 — freedom of aliens from unlawful expulsion and right to review

ﬁ_ Rational Realm www.RationalRealm.com 27
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International Covenant on Civil and
Political Rights (1966) cont ...

Article 14 — right to equal treatment before law, fair trial, presumptlon
of innocence, compensation T

Article 15 — freedom from backdating criminal law and severity of
penalty -
[ex post facto law]

Article 16 — right to recognition as person before the law

Article 17 — freedom from arbitrary interference with privacy, family,
correspondence and from libel

Article 18 — right to freedom of thought, conscience and religion
Article 19 — right to hold opinions, freedom of expression

Article 20 — freedom from war propaganda and incitement to
discrimination, hostility, violence

ﬁ_ Rational Realm www.RationalRealm.com 28
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International Covenant on Civil and
Political Rights (1966) cont ...

Article 21 — right of peaceful assembly

Article 22 — right to freedom of association

Article 23 —right to marry, found a family free of coercion e

Article 24 — right of children to non-discriminatory protection, name ==
and nationality

Article 25 — right to political participation without discrimination

Article 26 — right to equal protection of the law

Article 27 — right of minorities to their culture, religion and language

ﬁ_ Rational Realm www.RationalRealm.com 29



Key Claims

e These rights are foundational principles upon which to build
societies where individuals may attain maximal *happiness.

e Consequence of recognizing and enforcing
these rights is enabling to greatest extent
possible opportunity for human *happiness.

e Consequence of not recognizing and enforcing
these rights is diminishing of human *happiness =

S
T

and increase in human suffering. o

Attribution: Photo by
Juno Jo on Unsplash

*Substitute term “happiness” for “satisfaction” or “welfare” or “well-being”
or “flourishing” or other similar term.

a Rational Realm www.RationalRealm.com
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How Does Enforcing Rights Do That?

Enforcing rights:

1. prevents thwarting of basic human
needs (negative)

e |ife, liberty, security, etc.

Attribution: Photo
by Serena Repice
Lentini on Unsplash

2. fosters conditions for satisfying basic
human needs (positive)

e work, education, housing, etc.

\ . Attribution: Photo
i ™. by Shail Sharma
e .+ on UnsplashO
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Human Rights and Human Needs

Axiom:  Aperson leads a happy, contented and
satisfying life when their fundamental
human needs are met.

Question: What are the fundamental
human needs that require
satisfaction?

Attribution: Image by Tumisu from Pixabay
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Justifying Human Rights

1. Maslow’s Hierarchy of Needs

Attribution: Nmilligan, CC BY-SA 4.0

<https://creativecommons.org/licenses/by-sa/4.0>,
Growth Self-fulfillment via Wikimedia Commons
Needs Needs » desire to become the most
- that one can be
Actualization

» respect, self-esteem, status,

Self-Esteem Needs recognition, strength, freedom

Psychological

. MNeeds
Deficiency

Meeds

» friendship, intimacy, family,
sense of connection

» personal security, employment,

Safety Needs Basic resources, health, property
Needs

» air, water, food, shelter, sleep,
clothing, reproduction

Physiological Needs

Abraham Maslow (1943), ‘A Theory of Human Motivation’, Psychological Review 50 (4): 370-96
https://en.wikipedia.org/wiki/Maslow%27s_hierarchy of needs
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Justifying Human Rights

2. Alderfer’s ERG Theory

Relatedness Needs -R

Existence Needs - E

——p  Satisfaction/Progression

- ——p Frustration/Regression

Growth Needs - G

@ Satisfaction/Strengthening

Clayton P. Alderfer (1969), ‘An Empirical Test of a New Theory of Human Needs’, Attribution: &8 vectorized by
Organizational Behavior and Human Performance, 4 (20): 142-75

https://en.wikipedia.org/wiki/ERG_theory

a Rational Realm

www.RationalRealm.com

Clayton Alderfer categorized
human needs into:

» Existence needs:
basic material existence
requirements

» Relatedness needs:
maintaining important
interpersonal relationships

» Growth needs:
personal development

Sushant savla, CC BY-SA 4.0
<https://creativecommons.org/licenses
/by-sa/4.0>, via Wikimedia Commons
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Justifying Human Rights

Makes People Happy

3. International Surveys on What

Worldwide indicator of happiness

Need category

“Health is an important predictor of life satisfaction, both within [physiological/safety]
and among countries.”
“those entering disability suffer a sudden drop in life [safety]

satisfaction, and recover only partially”

“For unemployment, there is a negative shock both in the short
and long-run, notably among men.”

[physiological/safety/self-esteem/
self-actualization] [dignity]

“richer countries tend to have higher average happiness levels”

[physiological/safety/self-esteem/
self-actualization] [autonomy]

“richer people within a country tend to be happier than poorer
people in the same country”

[physiological/safety/ self-esteem/
self-actualization] [autonomy]

Esteban Ortiz-Ospina (2013), ‘Happiness and Life Satisfaction’,

OurWorldInData.org, https://ourworldindata.org/happiness-and-life-satisfaction

a Rational Realm www.RationalRealm.com
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red =Human Rights language
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Justifying Human Rights

3. International Surveys on What Makes People Happy cont ...

Worldwide indicator of happiness

Need category

“[Stevenson and Wolfers (2008)] note that two-thirds of the
black-white happiness gap has been eroded”

[physiological/safety/social/self-esteem/
self-actualization] [autonomy][dignity]

“the gender happiness gap has disappeared entirely”

[safety/social/self-esteem/self-actualization]
[autonomy][dignity]

“countries where people feel free to choose and control their
lives tend to be countries where people are happier”

[safety/social/self-esteem/self-actualization]
[autonomy][dignity]

Esteban Ortiz-Ospina (2013), ‘Happiness and Life Satisfaction’,

OurWorldinData.org, https://ourworldindata.org/happiness-and-life-satisfaction red =Human Rights language

a Rational Realm www.RationalRealm.com
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Mapping Human Needs to Human Rights
Case Study

4 Map Maslow’s Hierarchy of Needs
" international surveys on what makes people happy

P Physiological Needs \ to

International Covenant on Civil and Political Rights (1966)

Attribution: Nmilligan, CC BY-SA 4.0 <https://creativecommons.org/licenses/by-sa/4.0>, via Wikimedia Commons
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Mapping to International Covenant on Civil
and Political Rights (1966)

Article 1 - right of self-determination
[safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 2 —right to non-discrimination and legal remedy
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 3 - right of men and women to equal enjoyment of rights
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 4 - rights derogated in time of public emergency LEGEND:
[physiological/safety] blue = Maslow’s Hierarchy of Needs
red =Human Rights language

Article 5 - no right to destroy rights and freedoms
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 6 - right to life; freedom from genocide
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]
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Mapping to International Covenant on Civil
and Political Rights (1966) cont ...

Article 7 — freedom from torture, cruel, inhuman or degrading punishment
[physiological/safety/self-esteem] [dignity]

Article 8 — freedom from slavery or forced labour
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 9 - right to liberty, security of person, arrest in accordance with law
[physiological/safety] [autonomy]

Article 10 — right of accused to humane treatment
[physiological/safety/self-esteem] [dignity]

Article 11 — freedom from imprisonment on ground of inability to fulfil contract
[safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 12 — freedom of movement and choice of residence LEGEND:
[social/self-esteem/self-actualization] [autonomy] | piue = Maslow's Hierarchy of Needs

red =Human Rights language
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Mapping to International Covenant on Civil
and Political Rights (1966) cont ...

Article 13 — freedom of aliens from unlawful expulsion and right to review
[social/self-esteem/self-actualization] [autonomy]

Article 14 — right to equal treatment before law, fair trial, presumption of innocence,
compensation
[social/self-esteem/self-actualization] [autonomy][dignity]

Article 15 — freedom from backdating criminal law and severity of penalty
[ex post facto law] L EGEND:

[social/self-esteem/self-actualization] [autonomy] blue = Maslow’s Hierarchy of Needs
red =Human Rights language

Article 16 — right to recognition as person before the law
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 17 — freedom from arbitrary interference with privacy, family, correspondence
and from libel
[social/self-esteem/self-actualization] [autonomy][dignity]
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Mapping to International Covenant on Civil
and Political Rights (1966) cont ...

Article 18 — right to freedom of thought, conscience and religion
[social/self-esteem/self-actualization] [autonomy][dignity]

Article 19 — right to hold opinions, freedom of expression
[social/self-esteem/self-actualization] [autonomy][dignity]

Article 20 — freedom from war propaganda and incitement to discrimination, hostility, violence
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 21 — right of peaceful assembly
[social/self-esteem/self-actualization] [autonomy]

Article 22 — right to freedom of association
[social/self-esteem/self-actualization] [autonomy][dignity]

Article 23 — right to marry, found a family free of coercion
[physiological/safety/social] [autonomy]

LEGEND:

blue = Maslow’s Hierarchy of Needs
red =human rights language
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Mapping to International Covenant on Civil
and Political Rights (1966) cont ...

Article 24 — right of children to non-discriminatory protection, name and nationality
[physiological/safety/social] [autonomy]

Article 25 — right to political participation without discrimination
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 26 — right to equal protection of the law
[physiological/safety/social/self-esteem/self-actualization] [autonomy][dignity]

Article 27 — right of minorities to their culture, religion and language
[social/self-esteem/self-actualization] [autonomy][dignity]

LEGEND:

blue = Maslow’s Hierarchy of Needs
red =human rights language
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Happiness and Human Rights

Key Claim: Actual human rights declarations and

covenants justify human rights by
appeal to fundamental human needs

and human happiness

Case Studies: Photo by Alyssa Stevenson on Unsplash
1. U.S. Declaration of Independence (1776)
2. Declaration of the Rights of Man (1789 — France)
3: International Covenant on Civil and Political Rights (1966)
4: American Convention on Human Rights (1969)
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Happiness and Human Rights
Case Study 1: U.S. Declaration of Independence (1776)

We hold these truths to be self-evident, that all men are created equal,
that they are endowed by their Creator with certain unalienable Rights,
that among these are Life, Liberty and the pursuit of Happiness.--
That to secure these rights, Governments are instituted among Men,
deriving their just powers from the consent of the governed,--That
whenever any Form of Government becomes destructive of these ends,

—~..it is-the Right of the People to alter or to abolish it, and to institute new
Government, laying its foundation on such principles and organizing its
powers in such form, as to them shall seem most likely to effect their
~Safety and Happiness. [emphasis mine]

Attribution: original: w:Second Continental
Congress; reproduction: William Stone, Public

domain, via Wikimedia Commons
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Happiness and Human Rights

Case Study 2: Declaration of the Rights of Man (1789 — France)

The representatives of the French people, organized as a National Assembly, believing
that the ignorance, neglect, or contempt of the rights of man are the sole cause of
public calamities and of the corruption of governments, have determined to set
forth in a solemn declaration the natural, unalienable, and sacred rights of man, in
order that this declaration, being constantly before all the members of the Social body,
shall remind them continually of their rights and duties; in order that the acts of the
legislative power, as well as those of the executive power, may be compared at any
moment with the objects and purposes of all political institutions and may thus be more
respected, and, lastly, in order that the grievances of the citizens, based hereafter
upon simple and incontestable principles, shall tend to the maintenance of the
constitution and redound to the happiness of all. Therefore the National Assembly
recognizes and proclaims, in the presence and under the auspices of the Supreme
Being, the following rights of man and of the citizen: [emphasis mine]

Attribution: Jean-Jacques-Francois Le Barbier,
Public domain, via Wikimedia Commons
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Happiness and Human Rights

Case Study 3: International Covenant on Civil and Political Rights (1966)

Preamble

... Recognizing that, in accordance with the Universal Declaration of
Human Rights, the ideal of free human beings enjoying civil and
political freedom and freedom from fear and want can only be
achieved if conditions are created whereby everyone may enjoy his
civil and political rights, as well as his economic, social and cultural
rights ... [emphasis mine] m
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Happiness and Human Rights

Case Study 4: American Convention on Human Rights (1969)

Preamble

... Recognizing that the essential rights of man are not derived from
one’s being a national of a certain state, but are based upon attributes
of the human personality, and that they therefore justify international
protection in the form of a convention reinforcing or complementing the
protection provided by the domestic law of the American states;

Reiterating that, in accordance with the Universal Declaration of Human Rights,
the ideal of free men enjoying freedom from fear and want can be achieved
only if conditions are created whereby everyone may enjoy his economic, social,
and cultural rights, as well as his civil and political rights ... ... [emphasis mine]

Attribution: Image by

pinkzebra from Pixabay
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Happiness and Human Rights

U.N. General Assembly Advocates Primacy of Happiness

In 2011, U.N. General Assembly passed resolution advocating:
e “pursuit of happiness is a fundamental human goal”

e “happiness as a universal goal and aspiration embodies the
spirit of the Millennium Development Goals”

For U.N., this espoused fundamental goal underpins
both liberty/negative rights and social/positive rights.

Attribution: Image by
Pexels from Pixabay

‘Happiness: Towards a Holistic Approach to Development’ (resolution adopted by General Assembly 19 July 2011)
https://web.archive.org/web/20180326023420/http://repository.un.org/bitstream/handle/11176/291712/A_RES_65 3
09-EN.pdf?sequence=3&isAllowed=y
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Progress So Far

Human rights justified by consequences for
maximizing opportunity for happiness/minimizing
suffering based on fundamental human needs

provides rational method for balancing conflicts
between human needs and rights

All other appeals (e.g., to autonomy, dignity, justice)
simply elaborations of requirements for satisfying
fundamental human needs

D Considering consequences for happiness/suffering
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Human Rights and Needs Conflicts

Many situations in which satisfying basic human needs and adhering

to human rights come into conflict.
MY BODY

For example:

e right to not wear face mask during pandemic
(liberty right) vs right to health (safety right)

e right to conscientious objection to military service MY c“olcE
(iberty right) vs right to life and security (safety right)  TRUNMP2020

If general happiness is not arbiter in conflicts, we lapse into battle between
our competing personal intuitions (which are subject to personal bias).

In fact, the way we resolve conflicts accords with outcome that has highest
general utility (and is so prescribed in human rights declarations and
covenants).
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Human Rights and Needs Conflicts cont ...

Key Claim: Conflict resolution criteria based |
on consequences recognized in
various Human Rights
declarations and conventions

Attribution: Otis Historical Archives, National
Museum of Health and Medicine, Public

Case Studies: romain. & Wikmeda commons
1: European Convention on Human Rights (1950)
2. International Covenant on Civil and Political Rights (1966)
3: American Convention on Human Rights (1969)
4. African Charter on Human and People’s Rights (1981)
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Consequences Settle Human Rights Conflicts

Case Study 1: European Convention on Human Rights (1950) - |

Right to privacy, thought, conscience and religion, and right to freedom of expression overridden when national
security, public safety, economic well-being, health and public order are threatened.

ARTICLE 8 [right to respect for private and family life, home and correspondence]

2. There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is
necessary in a democratic society in the interests of national security, public safety or the economic well-being of the country,
for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms
of others.

ARTICLE 9 [right to freedom of thought, conscience and religion]

2. Freedom to manifest one's religion or beliefs shall be subject only to such limitations as are prescribed by law:and are necessary-in a
democratic society in the interests of public safety, for the protection of public order, health or morals, or the protection of the
rights and freedoms of others.

ARTICLE 10 [right to freedom of expression]

2. The exercise of these freedoms, since it carries with it duties and responsibilities, may be subject to such formalities, conditions,
restrictions or penalties as are prescribed by law and are necessary in a democratic society, in the interests of national security,
territorial integrity or public safety, for the prevention of disorder or crime, for the protection of health or morals,for the
protection of the reputation or the rights of others, for preventing the disclosure of information received in confidence, or for maintaining
the authority and impartiality of the judiciary. [emphasis mine]

http://www.hrcr.org/docs/Eur_Convention/euroconv3.html
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Consequences Settle Human Rights Conflicts cont ...

Case Study 1: European Convention on Human Rights (1950) - II

Right to possessions overridden when public interest, general interest, collection of taxes and penalties
are threatened.

Protocol 1. ARTICLE 1 [right to possessions]

Every natural or legal person is entitled to the peaceful enjoyment of his possessions. No one shall be deprived of his possessions
except in the public interest and subject to the conditions provided for by law and by the general principles of international law.

The preceding provisions shall not, however, in any way impair the right of a State
to enforce such laws as it deems necessary to control the use of property

in accordance with the general interest or to secure the payment of taxes

or other contributions or penalties. [emphasis mine]

Attribution: Image by
Wikilmages from Pixabay

http://mww.hrcr.org/docs/Eur_Convention/euroconv8.html
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Consequences Settle Human Rights Conflicts

Case Study 1: European Convention on Human Rights (1950) - Il

Right to freedom of movement and choice of residence overridden when national security, public safety, public
order or public interest are threatened.

Protocol 4. ARTICLE 2 [right to freedom of movement and choice of residence]

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and freedom to choose
his residence.

2. Everyone shall be free to leave any country, including his own.

3. No restrictions shall be placed on the exercise of these rights other than such as l‘? 3
are in accordance with law and are necessary in a democratic society in the R -
interests of national security or public safety for the maintenance of

‘ordre public', for the prevention of crime, for the protection of rights and freedoms
of others.

4. The rights set forth in paragraph 1 may also be subject, in particular areas, to
restrictions imposes in accordance with law and justified by the public interestin a
democratic society. [emphasis mine]

Attribution: Image by
Wikilmages from Pixabay

http://www.hrcr.org/docs/Eur_Convention/euroconv9.html
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Consequences Settle Human Rights Conflicts cont ...

Case Study 2 International Covenant on Civil and Political Rights (1966) — |

Certain rights overridden in times of public emergency when national security is threatened.

Article 4. 1. [Derogation from responsibilities under Covenant]

In time of public emergency which threatens the life of the nation and the existence of which is officially proclaimed, the States
Parties to the present Covenant may take measures derogating from their obligations under the present Covenant to the extent strictly
required by the exigencies of the situation, provided that such measures are not inconsistent with their other obligations under
international law and do not involve discrimination solely on the ground of race, colour, sex, language, religion or social origin.

Right to freedom of movement and choice of residence overridden when national security, public order or public
health are threatened.

Article 12. [Freedom of movement and choice of residence for lawful residents]

3. The above-mentioned rights shall not be subject to any restrictions except those which are provided by law, are necessary to
protect national security, public order (ordre public), public health or morals or the rights and freedoms of others, and are
consistent with the other rights recognized in the present Covenant. [emphasis mine]
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Consequences Settle Human Rights Conflicts cont ...

Case Study 2 International Covenant on Civil and Political Rights (1966) — II

Right to equality before courts, conscience and religion overridden when national security, public safety, order,
health and private and juvenile interests are threatened.

Article 14. [Equality before courts, tribunals and right to fair trial]

The press and the public may be excluded from all or part of a trial for reasons of morals, public order (ordre public) or national
security in a democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly necessary
in the opinion of the court in special circumstances where publicity would prejudice the interests of justice; but any judgement rendered
in a criminal case or in a suit at law shall be made public except where the interest of juvenile persons otherwise requires or the
proceedings concern matrimonial disputes or the guardianship of children.

Article 18. [Right to freedom of thought, conscience and religion]

3. Freedom to manifest one’s religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to
protect public safety, order, health, or morals or the fundamental rights and freedoms of others. [emphasis mine]
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Consequences Settle Human Rights Conflicts cont ...

Case Study 2 International Covenant on Civil and Political Rights (1966) — III

Right to opinions, of assembly and association overridden when national security, public safety, public order,
public health or private reputation are threatened.

Article 19. [Right to hold opinions without interference]
It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary:
(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public health or morals.

Article 21. [Right of peaceful assembly]

The right of peaceful assembly shall be recognized. No restrictions may be placed on the exercise of this right other than those imposed
in conformity with the law and which are necessary in a democratic society in the interests of national security or public safety,
public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others.

Article 22. [Right to freedom of association with others]

2. No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which are necessary in a
democratic society in the interests of national security or public safety, public order (ordre public), the protection of public
health or morals or the protection of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions
on members of the armed forces and of the police in their exercise of this right. [emphasis mine]
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Consequences Settle Human Rights Conflicts cont ...

Case Study 3: American Convention on Human Rights (1969) - |

Right to conscience, religion, thought and expression overridden when national security, public safety, health and
public order are threatened.

Article 12. Freedom of Conscience and Religion

3. Freedom to manifest one's religion and beliefs may be subject only to the limitations prescribed by law that are necessary to protect
public safety, order, health, or morals, or the rights or freedoms of others.

Article 13. Freedom of Thought and Expression

2. The exercise of the right provided for in the foregoing paragraph shall not be subject to prior censorship but shall be subject to
subsequent imposition of liability, which shall be expressly established by law to the extent necessary to ensure:

a. respect for the rights or reputations of others; or

b. the protection of national security, public order, or public health or morals. [emphasis mine]
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Consequences Settle Human Rights Conflicts cont ...

Case Study 3: American Convention on Human Rights (1969) - II

Right of assembly, association, to property, freedom of movement and choice of residence overridden when national
security, public safety, public order, public health or public utility, public interest, social interest are threatened.

Article 15. Right of Assembly

The right of peaceful assembly, without arms, is recognized. No restrictions may be placed on the exercise of this right other than those
imposed in conformity with the law and necessary in a democratic society in the interest of national security, public safety or public
order, or to protect public health or morals or the rights or freedom of others

Article 16. Freedom of Association

2. The exercise of this right shall be subject only to such restrictions established by law as may be necessary in a democratic society, in
the interest of national security, public safety or public order, or to protect public health or morals or the rights and freedoms of
others.

Article 21. Right to Property

2. No one shall be deprived of his property except upon payment of just compensation, for reasons of public utility or social interest,
and in the cases and according to the forms established by law.

Article 22. Freedom of Movement and Residence

3. The exercise of the foregoing rights may be restricted only pursuant to a law to the extent necessary in a democratic society to
prevent crime or to protect national security, public safety, public order, public morals, public health, or the rights or freedoms of
others.

4. The exercise of the rights recognized in paragraph 1 may also be restricted by law in designated zones for reasons of public
interest. [emphasis mine]
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Consequences Settle Human Rights Conflicts cont ...

Case Study 3: American Convention on Human Rights (1969) - III

Certain rights overridden in times of war, when public danger, security and general interest are threatened.

Article 27. Suspension of Guarantees

1. In time of war, public danger, or other emergency that threatens the independence or security of a State Party, it may take
measures derogating from its obligations under the present Convention to the extent and for the period of time strictly required by the
exigencies of the situation, provided that such measures are not inconsistent with its other obligations under international law and do not
involve discrimination on the ground of race, color, sex, language, religion, or social origin.

Article 30. Scope of Restrictions

The restrictions that, pursuant to this Convention, may be placed on the enjoyment or exercise of the rights or freedoms recognized
herein may not be applied except in accordance with laws enacted for reasons of general interest and in accordance with the purpose
for which such restrictions have been established.

CHAPTER V - PERSONAL RESPONSIBILITIES
Article 32. Relationship between Duties and Rights

2. The rights of each person are limited by the rights of others, by the security of all, and by the just demands of the general
welfare, in a democratic society. [emphasis mine]

http://www.oas.org/dil/treatiesB-32_American_Convention_on_Human_Rights.htm
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Consequences Settle Human Rights Conflicts cont ...

Case Study 4: African Charter on Human and People’s Rights (1981)

Right to property and other rights and freedoms overridden when in interest of public need, in general interest of
community, common interest or collective security threatened.

Article 14: The right to property shall be guaranteed. It may only be encroached upon in the interest of public need or in the general
interest of the community and in accordance with the provisions of appropriate laws.

Article 27: 1. 2. The rights and freedoms of each individual shall be exercised with due regard to the rights of others, collective
security, morality and common interest. [emphasis mine]

http://www1.umn.edu/humanrts/instree/z1lafchar.htm
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Progress Checkpoint

Human rights justified by consequences for
maximizing opportunity for happiness/minimizing
suffering based on fundamental human needs

provides rational method for balancing conflicts
between human needs and rights

All other appeals (e.g., to autonomy, dignity, justice)
simply elaborations of requirements for satisfying
fundamental human needs

M Considering consequences for happiness/suffering
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Objections

Wait: “Sure, considering consequences is important for
Identifying human rights and deciding between
conflicting rights, but that’s not the whole story.”

You've forgotten about:
1. autonomy
2. dignity
3. justice
4. minorities

Attribution: Image by Nebraska Department of Education from Pixabay
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Objection 1: Autonomy

“Considering only consequences ignores importance of autonomy.”

1. Recall worldwide happiness survey results: autonomy fundamental enabler of happy life

“countries where people feel free to choose and control their lives tend to be
countries where people are happier”

Esteban Ortiz-Ospina (2013), ‘Happiness and Life Satisfaction’, OurWorldInData.org,
https://ourworldindata.org/happiness-and-life-satisfaction

2. Importance of autonomy for human happiness also supported by:

e psychology and organizational behaviour theory
(Abraham Maslow, Clayton Alderfer, David McClelland, Frederick Herzberg, Carl Rogers)

e personal experience
(How did you feel when you had no or little control over your work, your environment, your life?)

Conclusion: Autonomy is a key enabler of human happiness
» well-encapsulated within Consequentialist ethical framework
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Objection 2: Dignity

“Considering only consequences ignores importance of respect
for persons and human dignity.”

Observation 1: As a moral concept, attribute ‘dignity’ has differing
connotations and implications and so needs to be made precise if used in
supporting existence of human rights.

Observation 2: Examining ordinary uses of BB RS “ "
term ‘dignity’ (e.g., ‘dignity’ lost by concentration Vet &
camp inmates and infirm nursing home residents),
concept is exhausted by appeals to autonomy and
privacy and to respect persons. On this meaning,
appeals to ‘dignity’ well-accommodated within
Consequentialist ethical framework.

Attribution: Unknown, assumed to be the work of the
Red Army [Public domain]
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Objection 2: Dignity cont ...
The ‘Dignity Paradox’ cont ...

Question: Is each person’s dignity inalienable, giving
metaphysical/natural grounding to human rights?

Problem: According to one use of term ‘dignity’ in common
use, it is not inalienable.

Case Studies:
1: Nazi treatment of Jews in ghettos/concentration camps

2. Staffs’ treatment of elderly in nursing homes
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Objection 2: Dignity cont ...
The ‘Dignity Paradox’ cont ...

Case Study 1: Nazi treatment of Jews in ghettos/concentration camps

‘The Nazi takeover is followed by a swift, brutal chronicle of violation and humiliation as the
Szpilman family are stripped of their possessions, their dignity (the elderly father, played by Frank
Finlay, is beaten by a German soldier for daring to use the sidewalk) and their home.’
The New York Times review of ‘The Pianist’
https://www.nytimes.com/2002/12/27/movies/film-review-surviving-the-warsaw-ghetto-against-steep-odds.html

‘We were stripped from every inch of human dignity. They made us strip completely naked, shaved
our hair, gave us a prisoner’s suit to wear.’
Billy Harvey’s story in ‘Auschwitz Survivors Recall Harrowing and Heroic Moments from the Death Camps’
https://www.history.com/news/auschwitz-holocaust-survivors-stories
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Objection 2: Dignity cont ...
The ‘Dignity Paradox’ cont ...

Case Study 2: staffs’ treatment of elderly in nursing homes

She had no family or anyone in the room,” Barwise says. “It just seemed so heartless. There was

no dignity.
—comment by aged care worker on not being able to be with a dying resident

The Guardian, "There Was No Dignity': The Cost of Falling Staff Ratios in Nursing Homes
https://www.theguardian.com/australia-news/2019/jan/17/there-was-no-dignity-the-cost-of-falling-staff-ratios-in-nursing-homes

‘ABC Radio National, ‘The Aged Care System Strips Many of Their Dignity. And That Takes a Toll
on Workers like Marta”

https://www.abc.net.au/news/2019-11-21/aged-care-in-australia-struggling-worker-speaks-out/11680938
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Objection 2: Dignity cont ...
The ‘Dignity Paradox’ cont ...

Case Studies 1 and 2 treat dignity as alienable
» person’s dignity can be taken away

Dignity taken away when person stripped of:

e autonomy and/or

e privacy

Attribution: Image by truthseeker08 from Pixabay

The paradox: Yet in nursing homes where residents’ dignity is taken
away, we still require staffs to treat residents with dignity, meaning
even though residents’ days are planned and residents are showered
and toileted, we require staffs to treat residents with respect.
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Objection 2: Dignity cont ...
The Meaning of ‘Dignity’

Term ‘Dignity’ is value-laden, expressing speaker’s positive appraisal

dignity =4 the importance and value that a person has, that makes other
people respect them or makes them respect themselves

https://dictionary.cambridge.org/dictionary/english/dignity

dignity =4 the quality or state of being worthy, honored, or esteemed

https://www.merriam-webster.com/dictionary/dignity

Ruth Macklin, ‘Dignity Is a Useless Concept’ Richard E. Ashcroft, ‘Making Sense of Dignity’
https://www.bmj.com/content/327/7429/1419 https://jme.bmj.com/content/31/11/679
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Objection 2: Dignity cont ...

Consequentialist View of Dignity

Conclusion 1: As a moral concept, attribute ‘dignity’ has differing
connotations and implications and so needs to be made precise
If used In supporting existence of human rights.

Conclusion 2: Examining ordinary uses of term
‘dignity’, concept is exhausted by appeals to
autonomy and privacy and to respect persons.
On this meaning, appeals to ‘dignity’
well-accommodated within Consequentialist
ethical framework.

Attribution: Photo by Matthew
Bennett on Unsplash
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Objection 3: Justice

“Considering only consequences ignores importance of justice
and fairness.”

Shortcoming of act utilitarianism
» fails to account for intuitions on justice and fairness

Classic counterexamples to act utilitarianism:

* doctor secretly harvesting organs of one live patient to
save five others

&

Attribution: Image by Angelo

e sheriff framing and punishing innocent person to avoid riot  Esslinger from Pixabay

e resident secretly breaking energy ration for personal gain

Solution: Where there is agreed social practice/institution, rules in
practice utilitarianism justifies utility of practice and not
contravening unjust/unfair individual act
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Objection 3: Justice cont...

Rules in Practice Utilitarianism

Simple example: Even though my breaking promise to
friend to help him clean up results in overall greater
happiness, my making promise in first place is avowed
commitment to not use act utilitarian excuses.

By making promise, | am buying into social practice

Attribution: Image by

Of p ro m ISG kee pl n g . truthseeker08 from Pixabay

Utilitarianism justifies social practice of promise-keeping as it has high
social utility in allowing people to rely on others to co-ordinate actions for
mutual benefit.

John Rawls (1955), “Two Concepts of Rules’, Philosophical Review 1955 64/1: 3—-32

Leslie Allan (2020), ‘John Rawls: Two Concepts of Rules’
https://www.rationalrealm.com/philosophy/reviews/john-rawls-two-concepts-of-rules.htmi
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Objection 3: Justice cont...

Rules in Practice Utilitarianism cont ...

Human Rights covenants and treaties are established social practices.

Example: International Covenant on Civil and Political Rights — Articles 1 to 27

Rules for Behaviour
Observe International Covenant on Civil and Political Rights - Articles 1 to 27

Roles

U.N. Secretary-General, Human Rights Committee member, Conciliation
Commission member, Conciliation Commission Chairman

Responsibilities
nominate for election, conduct election, vote at meetings, provide resources,
submit reports, appoint Conciliation Commission

Rewards and Punishments
declare committee member seat vacant
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Objection 3: Justice cont...

Principle of Impartiality

Utilitarian principle of impartiality spells out fundamental principle of justice.
1. Classical Utilitarian, Henry Sidgwick, put utilitarian principle this way:

¢ “the self-evident principle that the good of any one individual is of no more
importﬁnce, from the point of view (if | may say so) of the Universe, than the good of
any other”

e “each one is morally bound to regard the good of any other individual as much as his
own”

Henry Sidgwick 1874 (1907), The Methods of Ethics, 382

Attribution:
By ChvhLR10 (Own

X?{S;,}&?Enul.)org/ 2. John Stuart Mill recounted Jeremy Bentham’s dictum as:

copyleft/fdl.html),

CC-BY-SA-3.0

Sneorglicensesity- e “everybody to count for one, nobody for more than one”

sa_la_.OI) or FAL], via ] . ) ]

Commons John Stuart Mill (1863), Utilitarianism, ch. 5

Principle of fairness applies whether your fellow human being is rich, poor,
black, white, male, female, Hindu, atheist, Labour, Tory, and so on.
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Objection 4: Minorities

“Considering only consequences supports persecution of
minorities in some cases.”

Response: Summing satisfactions and dissatisfactions of all
persons in paradigm historical cases shows pain and
suffering borne by persecuted immensely outweighs
gains in pleasure and happiness of persecutors

Case Study: Roman punishment of Christians

Romans punished Christians in amphitheatres
by damnatio ad bestias (Latin: condemnation
to beasts) from second to fourth century BCE

Copyright Rached Msadek.,
Attribution, via Wikimedia Commons
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Objection 4: Minorities cont ...
Case Study: Roman punishment of Christians

Question: How do we compare pleasure of persecutors (Romans)
with suffering of persecuted (Christians)?

Methodology:

1. Use typical pleasure of one Roman spectator
as standard unit of comparison.

2. Quantify number of standard units of pleasure
that standard person is willing to trade for
avoiding suffering of damnatio ad bestias.

3. Number of standard units represents
comparative value of pleasure/suffering.

Attribution: Herbert Gustave Schmalz,
Public domain, via Wikimedia Commons
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Objection 4: Minorities cont ...

Case Study: Roman punishment of Christians cont ...

Attribution: Image by No-
longer-here from Pixabay

lllustration of methodology to contemporary case:

How many instances of pleasure from seeing your favourite
live performer are you willing to trade for avoiding a painful
extraction of a tooth without anaesthetic?

If the answer is 10, then the disvalue of one painful tooth
extraction is equal to the value of 10 enjoyments from a
live performance. That is, your suffering from the tooth
extraction is 10 times as bad as the live performance is enjoyable

If we fix the value of the enjoyment as a standard amount of +1, the value of
the painful experience is —10.

For asymmetry between maximums of suffering and happiness, see Katarzyna de Lazari-Radek
and Peter Singer (2017), Utilitarianism: A Very Short Introduction, Oxford, Kindle Edition, 99
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Objection 4: Minorities cont ...

Case Study: Roman punishment of Christians cont ...

No. Unit Unit Total Total

Value Disvalue Value Disvalue
Beast's suffering during capture 1 -100 -100
Beast's suffering in captivity 1 -1,000 -1,000
Beast's suffering during spectacle 1 -100 -100
Beast's lost years of pleasure 1 -1,000 -1,000
Lost utility from maintaining beast 1 -100 -100
Lost utility from taming beast 1 -200 -200
Lost utility from feeding beast 1 -100 -100
Lost utility from training trainer 1 -200 -200
Lost utility from administration of guards 3 -200 -600
Lost utility from administration of prisoners 5 -200 -1,000
Prisoner's anticipatory suffering 5 -10,000 -50,000
Prisoner's family's anticipatory suffering 10 -2,500 -25,000
Prisoner's friend's anticipatory suffering 50 -100 -5,000
Christian's anticipatory suffering 100 -25 -2,500
Prisoner's suffering from scourging 5 -500 -2,500
Prisoner's suffering from attack by beast 5 -10,000 -50,000
Prisoner's suffering seeing others tortured 5 -1,000 -5,000
Prisoner's lost years of satisfaction 5 -20,000 -100,000
Prisoner's surviving family's suffering 10 -1,000 -10,000
Prisoner's surviving friend's suffering 50 -200 -10,000
Surviving Christian's suffering 100 -50 -5,000
Visitor's pleasure from spectacle 20,000 1 20,000
Visitor's displeasure from attending 20,000 -0.1 -2,000

TOTAL:

20,000 -271,400

a_ Rational Realm

www.RationalRealm.com

NOTE

Note:
Act utilitarian calculus only.
No account of rules in practice.

Assumptions:

20,000 amphitheatre visitors

5 Christians tortured

20 yrs average age of tortured
40 yrs life expectancy of tortured

100 instances; each instance equiv to 100 displeasures
50 instances; each instance equiv to 50 displeasures
10 instances; each instance equiv to 10 displeasures

5 instances; each instance equiv to 5 displeasures

20 years lost life; each year equiv to 1,000 pleasure episodes
10 years suffering; each year equiv to 100 pain episodes

10 years suffering; each year equiv to 20 pain episodes

10 years suffering; each year equiv to 5 pain episodes

Dealing with crowds, weather, violence

Copyright Rached Msadek.,
Attribution, via Wikimedia Commons
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Objection 4: Minorities cont ...

Case Study: Roman punishment of Christians cont ...

Objection: How can Christian prisoners’ unit disvalues be so astronomically high?

Answer: Asymmetry between happiness and suffering

1. Law of diminishing marginal utility (principle of economics)

« taking 500g of rice from starving person to give to rich person impacts starving more than rich
‘The Concept of Utility’, https://open.lib.umn.edu/principleseconomics/chapter/7-1-the-concept-of-utility/
2. Asymmetry between maximums of suffering and happiness (principle of psychology)

» bad events impact well-being more than comparable good events (~5:1)
Roy Baumeister et al, ‘Bad Is Stronger than Good’, DOI: 10.1037/1089-2680.5.4.323
« mid point on suffering-happiness scale weighted towards happiness end

“... there's no single emotional event that we would pay an equivalent number of minutes of
torture to experience.”

Brian Tomasik, ‘Are Happiness and Suffering Symmetric?’, https://reducing-suffering.org/happiness-suffering-symmetric/
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Objection 4: Minorities cont ...
Rules in Practice Utilitarian Protections

Utility calculations so far support weaker act utilitarianism

Persecution of minorities barred by:

 law of diminishing marginal utility Attibution: Image by

Clker-Free-Vector-
Images from Pixabay

¢ asymmetry between maximums of suffering and happiness

Lesson: Social practices that inflict suffering on the miserable for the sake of pleasing the
privileged invariably create immensely more disutility on balance.

Question: How would you advocate for a new social policy and practice that gives
legislators and public officers the discretion to select a miscreant minority for cruel and
excessive punishment?

With a change in political rulers, you, your family and friends would be at risk of
persecution. Impartial reasoning debars formulating and instituting such a social practice.

Conclusion: To ensure despots and mobs never persecute the miserable for the sole
benefit of the privileged, institute covenants and charters of rights that bar such persecution
(e.g., articles protecting minorities and barring cruel and unusual punishment).
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Objection 4: Minorities cont ...

Attribution: Image by Clker-Free-Vector-Images from Pixabay
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Objection 4: Minorities cont ...

Utilitarian Reformist Tradition

Far from justifying cruel treatment of minorities, classical utilitarians,
historically, were at forefront of campaigning for recognition of repressed
peoples when it was not popular—much less popular than today.

John Stuart Mill expresses this reformist zeal when he wrote:

“The entire history of social improvement has been a series of
transitions, by which one custom or institution after another, i
from being a supposed primary necessity of social existence,

has passed into the rank of a universally stigmatised injustice
and tyranny. So it has been with the distinctions of slaves and
freemen, nobles and serfs, patricians and plebeians; and so it
will be, and in part already is, with the aristocracies of colour,

race, and sex.”

John Stuart Mill (1863), Utilitarianism, ch. 5
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Summing Up

Human rights justified by consequences for
maximizing opportunity for happiness/minimizing
suffering based on fundamental human needs

provides rational method for balancing conflicts
between human needs and rights

All other appeals (e.g., to autonomy, dignity, justice)
simply elaborations of requirements for satisfying
fundamental human needs

M Considering consequences for happiness/suffering
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Objection: Happiness Is Not the Only Intrinsic Value

Candidate: Autonomy

Question: Is autonomy good in itself, or only good to the extent that it
contributes to human welfare?

Answer: Consider the auto-pilot in modern aircraft and consider the latest
autonomous (self-driving) cars. These impressive systems far outperform
humans and contribute to a reduction in deaths and injuries. They make
incredibly complex decisions by themselves in real time
without human involvement. These devices are not sentient,
meaning they do not feel pleasure or pain. If there was no
benefit for human beings, would we still consider them
valuable in themselves? Our intuitions tell us, “No”.

‘10 Advantages of Autonomous Vehicles’

https://www.itsdigest.com/10-advantages-autonomous-vehicles e s oraeonasslh

y-sa/4.0>, via Wikimedia Commons
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Objection: Happiness Is Not the Only Intrinsic Value
Candidate: Dignity

Question: Is human dignity something of value in itself, or is the value
of dignity underpinned by an even more basic value?

Answer: A credible account of human dignity:

e cashes ‘dignity’ out as claim to respect
person’s autonomy and privacy

® recognizes autonomy and privacy as
fundamental requirements for happy life

Attribution: Photo by Matthew
Bennett on Unsplash

» Value of ‘dignity’ derives from intrinsic value of happiness
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Objection: Happiness Is Not the Only Intrinsic Value

Ll

Candidate: Knowledge

Question: Is knowing the truth good in itself, or only good to the
extent that it contributes to human welfare?

ANSWer: Consider latest incarnations of Artificial Intelligence. In 2017, DeepMind
Technologies’s AlphaGo computer used novel moves to beat number one ranked
player at game of Go. AlphaGo had to work with 103%° possible game moves. In
2011, IBM’s Watson computer beat two champions of game of Jeopardy using natural language
guestions. The technology is now being used in number of real-world applications for human
benefit, from employee training to customer service to resource management to medical
diagnostics. These Al systems have no life aspirations, no desires and no feelings. Without
realized and potential benefits to human well-being, do these highly advanced knowledge
systems have value in themselves? Or are they valuable only to extent they serve human
interests? Our intuitions say the latter.

‘AlphaGo’ https://en.wikipedia.org/wiki/AlphaGo <hnp3'llcrAet{:1rtiisz::igrr:1: r/:gg;g%ﬁ:;ﬁge‘;}g
‘Watson (computer)’ https://en.wikipedia.org/wiki/Watson_(computer) y-5a/4.0>, via Wikimedia Commons
Robert Nozick's ‘experience machine’ argument in Anarchy, State and Utopia, Basic Books, New York, 1974, 43
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Objection: Happiness Cannot Be Measured

“It is impossible to measure levels of human happiness and suffering.”

Answer: Survey methodologies are sufficiently robust with numerous self-checks
that guarantee relative accuracy of well-designed and conducted surveys

“Self-reports about happiness and life satisfaction are known to correlate with things that people typically
associate with contentment, such as cheerfulness and smiling. (In this scatter plot you can see that countries
where people have higher self-reported life satisfaction are also countries where people tend to smile more).

Experimental psychologists have also shown that self reports of well-being from surveys turn out to correlate
with activity in the parts of the brain associated with pleasure and satisfaction. And various surveys have
confirmed that people who say they are happy also tend to sleep better and express positive emotions
verbally more frequently.

The following table, adapted from Kahneman and Krueger (2006)26, provides a list of the variables that
researchers have found to be related to self-reported happiness and life satisfaction.

The main conclusion from the evidence is that survey-based measures of happiness and life satisfaction do
provide a reasonably consistent and reliable picture of subjective well-being.”

Esteban Ortiz-Ospina (2013), ‘Happiness and Life Satisfaction’, OurWorldInData.org,
https://ourworldindata.org/happiness-and-life-satisfaction
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Objection: Happiness Cannot Be Measured cont...

Measures in Practice

1. Since 2008, Bhutan measures collective happiness and well-being.

‘Bhutan’s Gross National Happiness Index’, Oxford Department of International Development,
https://ophi.org.uk/policy/gross-national-happiness-index/

Wikipedia, ‘Gross National Happiness’, https://en.wikipedia.org/wiki/Gross_National Happiness

2. In 2011, taking Bhutan'’s lead, U.N. General Assembly invited member states to “pursue the
elaboration of additional [non-GDP] measures that better capture the importance of the pursuit
of happiness and well-being in development with a view to guiding their public policies”.

‘Happiness: Towards a Holistic Approach to Development’ (2011), United Nations,

https://web.archive.org/web/20180326023420/http://repository.un.org/bitstream/handle/11176/291712/A_RES 65 30
9-EN.pdf?sequence=3&isAllowed=y

3. In 2013, Organization for Economic Cooperation and Development (OECD) released
guidelines on measuring subjective well-being for nation states, providing guidance on
collecting, publishing and analysing subjective well-being data in reliable and consistent way.

‘OECD Guidelines on Measuring Subjective Well-Being’ (2013), OECD Publishing,
http://dx.doi.org/10.1787/9789264191655-en

Attribution: Image by Wolfgang Eckert from Pixabay
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Objection: Happiness Cannot Be Measured cont...
Measures in Practice cont ...

Other measures of happiness and well-being:

1. Gross National Well-Being (2005), International Institute of Management

https://en.wikipedia.org/wiki/Gross_National Well-being

2. Better Life Index (2011), OECD
https://en.wikipedia.org/wiki/OECD_Better_Life_Index

3. World Happiness Report (2012), United Nations Sustainable Development Solutions Network
https://en.wikipedia.org/wiki/World_Happiness _Report

4. Social Progress Index (SPI) (2013), Social Progress Imperative

https://en.wikipedia.org/wiki/Social_Progress_Index

Attribution: Image by Wolfgang Eckert from Pixabay
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/ Kant on Dignity

Immanuel Kant, Prussian philosopher

Attribution: Unidentified painter [Public domain]

a_ Rational Realm

“Now | say that the human being, and in general
every rational being, exists as end in itself, not
merely as means to the discretionary use of this or
that will, but in all its actions, those directed
toward itself as well as those directed toward other
rational beings, it must always at the same time be
considered as an end. [45]”

“Act so that you use humanity, as much in your
own person as in the person of every other, always
at the same time as end and never merely as
means. [46f]”

Immanuel Kant 1785 (2002), Groundwork of the Metaphysics of
Morals, trans. and ed. Allen W. Wood, London: Yale University Press
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