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DO MORAL CONSEQUENCES JUSTIFY HUMAN RIGHTS?

❑ Moral consequences based on utilitarian reasoning about best outcomes 

in terms of happiness may justify human rights, but not reliably in all cases

❑ Human Rights are justified by high priority moral claims with greater weight 

than aggregate outcomes. Human Rights are claims or duties for others: 

moral obligations for others to protect a freedom or to provide a benefit 

C1 Consequences provide only CONTINGENT support for Human Rights claims

C2 Human Rights can be JUSTIFIED based on principles of equal basic liberties,

fairness, justice, and moral intuitions on human autonomy and freedom
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❑ Consequentialism regards actions or policies as right if they bring about 

better consequences than any of the alternatives – so actions are right or 

wrong depending solely on the consequences

❑ Utilitarianism promotes “the greatest happiness for the greatest number” 

or more precisely seeks to maximize net utility in terms of overall human 

well-being and happiness (John Stuart Mill, Henry Sidgwick, et al)

❑ Utilitarianism views actions or rules as right if they produce the most utility or 

happiness: Act-Utilitarians promote the best outcomes from each act; 

Rule-Utilitarians maximise utility by adhering to rules which achieve the 

most happiness or well-being over time – so they accept side-constraints
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MORAL CONSEQUENCES AND HUMAN RIGHTS

❑ Consequentialism is teleological as ends or 

outcomes are primary while Human Rights 

Ethics is deontological as moral obligations 

and morally permissible actions depend on 

moral duties, what is right, just and fair

❑ In contrast with a sole focus on ends for consequentialism or utilitarianism, 

Human Rights Ethics recognises the importance of stringent moral claims 

or moral principles which constrain the range of permissible actions
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❑ Civil & Political Liberties are protected by “first generation” human rights: 

these moral and legal rights include negative rights – the absence of 

interference – and positive rights or the material ability to do certain things

❑ Economic, Social & Cultural Rights or “second generation” human rights 

claim necessary material goods, social benefits including education and 

health care, and work opportunities

❑ Rights to Recognition and Equality or “third generation” human rights 

include economic development, national self-determination, affirmative 

action programs, language and cultural protections, minority group rights, 

gay and gender rights, basic income, and rights to a clean environment
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HUMAN RIGHTS TYPOLOGY
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❑ An ideal utilitarian impartial moral observer may in fact justify the range of 

social, political, economic and cultural human rights, but this support is 

contingent on calculations of overall best consequences in each case

❑ Consequence may justify human rights but considering best outcomes if 

actions are clearly wrong is “one thought too many” (Bernard Williams)

R1 Human Rights may be undermined by misused ‘best outcomes’ claims

R2 Human Rights support equal basic liberties and moral intuitions about the 

equal moral worth of human beings regardless of ability, culture, etc.
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HUMAN RIGHTS JUSTIFICATION



HUMAN RIGHTS VIOLATIONS

❑ Human rights abusers often use ‘justifications’ based on social outcomes

❑ Racial discrimination, slavery, eugenics, forced sterilisation, homosexuality

❑ Deeming some lives to be less worthwhile formed the basis of racist and 

discriminatory policies in many countries: slavery was practiced in UK 1562 

to 1807, US from 1619 to 1865 and Australia from 1860s to 1930s/1950s (NT)
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❑ Eugenics programs forcibly sterilized tens of thousands of people considered 

genetically unfit due to “hereditary feeblemindedness”, “sexual perversion”, 

“habitual criminality” or epilepsy in the US (1900s-1930s). German eugenicists 

wrote “The Permission to Destroy Life Unworthy of Life” in 1920 influencing the 

Nazi ideology to kill disabled people, Jews, Gypsies, the “genetically inferior”.



HUMAN RIGHTS AND EQUALITY

❑ Human rights are protected by recognition of equal liberties and worth

❑ For example: disability rights, same sex marriage and gender equality

❑ Australia ratified the UN Convention on the Rights of Persons with Disabilities (2006) 

in 2008 and rolled out the National Disability Insurance Scheme from 2013

❑ Marriage equality national postal vote led to Australian same-sex-marriage in 2017

❑ Family violence against women demands both protection and equal human rights

"The trial, jury result and the subsequent jail sentence were insults to the victim, an indictment 

on the system and an official ratification that women were second-class citizens to be 

blamed for their brutal fate.” (John Silvester, The Age, 29 Aug 2020) [provocation loophole 

closed decades after 1987 murder of Vicki Cleary, sister of equality advocate Phil Cleary]
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HUMAN RIGHTS AND MORAL INTUITIONS

❑ Moral intuitions precede moral reasoning (Hume and empirical research)

❑ “We have strong feelings that tell us in clear and certain terms that some 

things simply cannot be done and that other things simply must be done. 

But it’s not obvious how to make sense of these feelings, and so we, with 

the help of some especially creative philosophers, make up a rationally 

appealing story [about rights].” (cited in Jonathan Haidt, 2012, The Righteous Mind; 

see also Daniel Kahneman, 2011, Thinking, Fast and Slow)

R3 Human Rights are justified by equal basic liberties and moral intuitions on

the equal moral worth of all human beings (above plus Rawls below)
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HUMAN RIGHTS, JUSTICE AND FAIRNESS

❑ The core set of human rights or basic liberties derive from the principles of 

justice and fairness (John Rawls, 1971/1999, A Theory of Justice)

❑ Impartial consideration of individual and social needs lead to support for 

basic liberties (in the Original Position) and the First Principle of Justice: 

“Each person is to have an equal right to the most extensive total system 

of equal basic liberties compatible with a similar system of liberty for all”

❑ Basic liberties include political liberty (to vote, hold office), freedom of speech and assembly, 

liberty of conscience and freedom of thought, freedom of the person (from psychological 

oppression, physical assault, integrity of the person), right to hold personal property, and 

freedom from arbitrary arrest and seizure as defined by the concept on the rule of law
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HUMAN RIGHTS AND OUR VITAL NEEDS

❑ Human beings have vital needs for personal security, material subsistence

to meet our physical and health care needs, elemental equality without 

groundless social discrimination, personal freedom, liberty and autonomy, 

and full social recognition as members of the human community.

❑ Given these vital needs and the fundamental interests of all people to live 

a life they view as at least a minimally worthwhile these needs entail a set 

of moral rights and corresponding duties not to harm (Brian Orend, 2002)

R4 Human Rights are justified by the vital needs of all human beings
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HUMAN RIGHTS AND MORAL CLAIMS

❑ Rights provide constraints on morally acceptable or legitimate choices

❑ Rights in the strictest sense are claims against others interfering with your 

life, liberty or property (The Realm of Rights, Thomson, citing Hohfeld), e.g.

TRANSPLANT: If the surgeon cuts the young man up, removes his parts, and 

transplants them into his five patients, the young man will die but the five will live. 

If surgeon does not do that, the young man will live but the five will die.

❑ Rights which are stringent cannot be traded off in most cases (vs TROLLEY)

R5 Human Rights are justified as high priority moral claims based on the value 

of life and the liberty or autonomy to make our choices as human beings
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HUMAN RIGHTS AND MORAL STANDARDS

❑ Human rights provide universal standards on moral conduct and policy

❑ International & national human rights conventions define moral standards 

that protect the basic liberties, vital needs and core moral claims of all

❑ Human rights limit the morally acceptable utility trade-offs, e.g. (Thomson)

TROLLEY: An out-of-control trolley is hurtling down a track. Straight ahead on the 

track are five men who will be killed if the trolley reaches them. Bloggs can throw

a switch and turn the trolley onto the spur of track on the right. There is one man on 

that spur of track on the right; that man will be killed if Bloggs turns the trolley.

R6 Human Rights are justified by the need for clear global and national moral

standards for the respectful treatment of all human beings in all situations
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REALM OF RIGHTS

UNIVERSAL MORALITY
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CONSEQUENCES• Claims, privileges, powers and immunities

• First, second and third generation rights

• Negative (freedoms) and positive rights
• Maximise utility subject to rights constraints

• Rights limit morally acceptable trade-offs



HUMAN RIGHTS JUSTIFICATIONS

R1’ Human Rights may be justified or abused using ‘best outcomes’ claims

R2 Human Rights support equal basic liberties and moral intuitions about the 

equal moral worth of human beings regardless of ability, culture, etc.

R3 Human Rights are justified by equal basic liberties and moral intuitions on

the equal moral worth of all human beings (empirical research and Rawls)

R4 Human Rights are justified by the vital needs of all human beings

R5 Human Rights are justified as high priority moral claims based on the value 

of life and the liberty or autonomy to make choices (Thomson et al, Kant)

R6 Human Rights are justified by the need for clear global and national moral 

standards for the respectful treatment of all human beings in all situations
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HUMAN RIGHTS AND MORALITY READING
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